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COMMONWEALTH OF VIRGifIA. 
PETITION. 
To the Honorable Judges of the Supreme Coult of Appeals of 
Virginia: 
· Your petitioner, Clarence Howard, respect ully represents 
that he is aggrieved by a :final judgment of t e Circuit Court 
of Prince Edward County entered on thP. 28t day of March, 
1939, in a criminal proceeding and indictment for a felony 
in which your petitioner was convicted a~d sentenced to 
death in the electric chair. 
Herewith is presented a transcript of th record in the 
said proceeding from which it appears tha petitioner was 
indicted for rape at the January Term, 1939, of the said Cir-
cuit Court of Prince Edward County and w s put upon his 
trial at a Special Term called on the 28th da I of March, 1939, 
and convicted and sentenced as aforesaid. 
THE FACTS. 1· 
Petitioner would show unto the Court that be was arrested 
in the State of West Virginia in January, 1~39, for a crime 
which was committed in the Town of Farmville on the 7th day 
of December, 1938, to-wit: the rape of one, mnen Meadows, a 
white woman, petitioner being a negro man. 
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Petitioner had never been in the Town of Farmville until he 
was brought there after his arrest for this crime. That dur-
ing November· and December lie was working in the State of 
Kentucky without a regular job, but doing odd jobs of car-
penter work in Russell, Kentucky, and while there he worked. 
for Dr. Will M. Burgess, an Eye, Ear, Nose and Throat Spe-
cialist of that Town; John Lewis, Chief of Police of that Town; 
J. F. Frazier, a Toll Car foreman of Russell, Kentucky, and 
he boarded with Jess White from the middle •of Novem-
2a • ber through the middle of December in the Town of 
Ashland, Kentucky, which is about three and one-half 
(3112) miles from Russell, Kentucky, where he worked and that 
he was there continuously from the middle of November to 
the -middle of DP.cember; that he was arrested in January 
at the home of his father-in-law in Williamson, West Vir-
ginia, and carried from there to Richmond, Virginia, and kept 
in jail in Richmond until he was brought to Farmville for · 
trial in March, 1939, which was the first and only time he had 
ever been in the said Town of Farmville. 
That he was entirely without means of any kind to employ 
· counsel and get witnesses and as he was charged with capital 
offense, the Court appointed Mr. A. L. ·Pitts, Jr., a lawyer 
of Buckingham County, to defend him in the Circuit Court of 
Prince Edward County. 
That his counsel was informed when he was appointed by 
the Court that it was believed that petitioner would enter a 
plea of guilty to the charge against him and that therefore 
no immediate steps were taken to prepare the case for trial. 
That when his cou:µse] came to Richmond to see him in 
jail, as he was unable to furnish bond, he advised counsel 
that he knew nothing whatever of the matter for which he 
was charged until after he was arrested as he. had never been 
in Farinville in his life nor heard of the crime with which he 
· was charged, and that he had been in Kentuc~y in November 
and December of 1938. 
In the year 1931, petitioner was in the State of North Caro-
lina and was arrested and charged with having stolen goods 
in his possession and his pidure then taken by the authorities 
of that State and he was identified by certain negroes in 
Farmville who were shown this picture first and then brought 
to iR1,ichmo~d. to see hi~. h' _
1
j 
T mt petitioner advised 1s counsel of the names and ad-
dresses of the people for whom he had worked in November 
and the early part of December in 1938 in Russell, Kentucky, 
and that his counsel wrote to the parties named above 
3a* to see wlrnther or not thev would bear *out his state-
ment that petitioner had been employed by them in Bus-
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sell, Kentucky, in No-vember and the early part of Decem-
ber, 1938, and his counsel secured letters fr these parties 
and Mr. Frazier also wrote to Sheriff John Plark of Prince 
Edward County advising him that Clarence ~oward, a negro, 
had been working for him early in Decembeir, 1938. 
As heretofore stated, petitioner was entirely without funds 
to prosecute his defense and his counsel w~s advised that 
Virginia State Conference National Associar,fon for the Ad-
vancement of Colored People, Richmond, irginia~ would 
furnish the necessary money to bring these witnesses from 
Kentucky to Farmville; that at the last mo~ent it developed 
that no such funds would be available and his counsel then 
asked the Court for one week's delay in or<;ler to . take the 
clepos~tions of Dr. Burgess at Russell, Kentucky, who was 
unable to attend Court by reason of his pliysical condition 
and the Judge without having any formal hearing on that 
day extended the time for one week, ·but the! funds were not 
. made available during that time and the wittj.esses would not 
attend at their own expense and' they could ~~ot be compelled 
to come, although as will appear from their l~tters they were 
ready to furnish the necessary testimony. 1All of this was 
presented to the Court on the 28th day off arch, 1939, to 
sustain the motion for continuance to ena le petitioner to 
pr~se~t his evid~~ce be£ ore the 9o~rt, but. th 9ourt over the 
obJect1011 of peht10ner· forced him mto trial 1thout any one 
of his witnesses and the trial resulted in a c nviction. 
Petitioner would respectfully show to the Pourt that these 
witnesses were credible white people with nb interest in the 
matter and that their testimony would completely exonerate 
him from the charge pending against him, But without their 
testimony he was without any defense savJ his own state-
m~ ! 
4a* '"THE LAW. 
I 
. Petitioner is well advised that the g·ene11l rule is that a 
continuance is a matter within the sole cliscr tion of' the Trial 
Court, but in this case the evidence soug t could only be 
introduced by the witnesses who knew all a ,out him in Ken-
tucky, they were material and conclusive, they were willing 
to come. , I· 
'' A continuance will not be granted on account of the ab-
sence of a witness unless his testimony wotjld be competent 
and material. In accordance with this rule it is not error to 
deny a motion for continuance where the i evidence sought 
would be mere hearsay, and usually in a iiminal case the 
I 
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absence of a witness whose testimony is desired only for the 
purpose of proving defendant's good character is no ground 
for a continuance. So also, if the testimony would be inad-
missible under the pleadings as finally made up, it is not 
errol' to refuse to continue the case for the purpose of ob-
taining such testimony. But a continuance should be granted 
where the application complies with the statutory require-
ments and the proof expected to be made by the absent wit-
ness is not only material on the controlling issues but is a.lso 
such as the party cannot fully and satisfactorily make by 
other witnesses. On a second application for the purpose 
of obtaining comparatively important evidence greater dis-
cretion should be allowed the presiding judge than· in ordinary 
applications." (Ruling Case Law, Vol. 6, page 557, para-
graph 15.) , 
It is clear from the above that the testimony of the Russell 
County witnesses would meet this test as shown by the letters 
which appear in Transcript on pag·es 7, 8~ 9, 11 and 12, and 
that the continuance should have been granted, and that this 
testimony, if presented to the jury, w~mld have resulted in 
the acquittal of your petitioner. · 
In the case of Phillips v. Commonwealth, 90 Virginia, page 
401, this Court says : '' His witness was not dead, but sick; 
he might recover ( as he has done). The accused swore to his 
materiality and there is no ground and none is alleged to be-
lieve that he is not a material witness. We think the accuse<l 
was entitled to be fully heard before he was condemned. An 
accused cannot be fairly tried until he has been fully heard 
under the established rules of law as set forth above * * *.'' 
· And this Court properly reversed the lower Court although 
the accused had been twice tried and twice convicted on 
5a'"' the sole ground •that he had not had a fair trial because 
the jury had not heard all of his witnesses. 
See also Cremeans v. Commonwealth, 104 Virginia, 860; 
8imB v. Commonwealth, 134 Virginia 736; Gwatkin v. Com-
mrm,wealth, 38 Virginia, 687, (10 Leigh). . 
Petitioner is not unmindful that certain witnesses for the 
Commonwealth, negroes in F'armville, undertook to identify 
. him. but this was merely a case of mistaken identity and it 
mav have been that he resembled the man who committed the 
crime in Farmville, of which he has no knowledge, but his 
contention is that the jury had no opportunity to hear his own 
witnesses who could fully establish his alibi and his alibi . 
would place him in Russell, Kentucky, and preclude any pos-
sibility of his having committed a crime in Farmville, Vir-
ginia, on December 7, 1938. 
: . 
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Petitioner being confined in jail without nds, unable tQ 
give bond, being in jail in ~ichmond, and t~e Court having 
appointed counsel in Buckingham, Virginia, t~
1 
~ef end him, has · 
used and exercised all diligence to protect .Ill.is own interest 
but was taken by surprise by his failure to ~ecure the funds 
to bring his witnesses to Farmville, Virginili. 
· Wherefore, petitioner prays that the said iudgment of the 
Circuit Court of Prince Edward County en ered on March 
28, 1939, in this cause may be set aside and. annulled and a 
writ of error and supersedea.c; granted unto· petitioner to be 
had in accordance. with the rules of evidence so that he may 
properly present ·his defens~. 
Respectfully, 
A. L. PITTS, Jr., 
.Attorney for Petitioner. 
CLARENCE HOWARD, 
By Counsel. 
. . I ~ 
_I, A. L. Pitts, Jr., .Attorney at Law and Oounsel for Clar-
ence Howard, do state tha. the hav.ing on thisllst day of.May., 
1939, mailed.to Mr. F. N. Watkins, Com onwealth's At-
6a* to:i;-ney for the County "a<of Prince Ed ard, a copy of 
. this petition together with a letter to im stating that 
the petition will be presented to the Honorabl Justice George 
Browning at his office in the State Law Lib ary, Richmond, 
Virginia, on June 1st, 1939. 
We, the undersigned .Attorneys at Law; racticing in the 
Court of .Appeals of Virginia, hereby state t at we have read 
the foregoing petition for a writ of error in the case of Clar--
ence Howard v. Commonwealth and in our opinion this case 
should be examined and reviewed by the C urt of Appeals. _ 
A. L. PITTS, JR. 
JOHN B. BOAT RIGHT. 
Received June l, 1939. 
M. B. ,.ATTS, Clerk. 
j • Ju~e 13, 1939. Writ of error and supersefeas awarded by 
the ~ourt. No bond. : 
M.B.W. 
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RECORD 
VIRGINIA: 
Pleas before the Circuit Court of Prince Edward County, 
Virginia, in the case of Commonwealth of Virginia against 
Clarence Howard, upon and indictment for felony (rape), 
on the 28th day of March, 1939. 
Be it remembered that heretofore, to-wit: on the 17th day 
of January, 1939: 
J. H. Garland, foreman, W. J. Hillsman, A. E. Oralle, R . 
.A. Johns, T.om Jenkins and J. W. Hughes, who were selected 
and summoned according to law, were sworn a Special Grand 
Jury for the body of this County, and having· received their 
charge, they retired to their room, and after some time re-
turned into Court with the following indictments : 
Corrunonwealth of Virginia against Clarence Howard, for 
felony (rape), a true bill. 
Which said indictment, with endorsement thereon by the 
foreman of said Special Grand Jury, is in the following words 
and figures 
( See next page 
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County of Prince Edward, to-wit: 
In the Circuit Court for the said County, the Grand Jurors 
of the Commonwealth of Virginia, in and for the body of the 
County of Prince Edward, duly summoned to attend said 
Court for the said County, upon their oaths present that 
Clarence Howard on the 7th day of December in the year 
nineteen hundred and thirty-~ight in the said County and 
within the jurisdiction of the said Court, and within one 
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year prior to the findi~g of this indictmentJ with force an~ 
arms in and upon one Ellen Meadows she j the said Ellen 
Meadows then being a female over the age ?f sixteen years, 
to-wit: of the age of 44 years, unlawfully, tolently and te-
loniously did make.· an assault.; and her, lthe said Ellen 
Meadows, then and· there, to-wit: on the day and year afore-
said, in the County aforesaid, feloniously did ravish and 
carnally know, against her will and by f rce against the 
peace and dignity of the Commonwealth of irginia. 
. FRANK N. WATKINS, 
· Attorney for the 901mnonwealth. 
Witnesses: Dr. T. D Hardy, Mrs. Ellen! Meadow, David 
Taylor, Woodson Washington, Joe Perkins~ 
I 
. . i 
Sworn in Court ·and sent before the Gra 'd Jury. 
(Over.) 




INDICTMENT FOR RAP,. 
January Term, 1939. j 
I . 
.T. H. ARLAND, 
A true bill. 
Foreman. 
(verdict) 
We the jury find the accused guilty & fixe his punishme~t 
at death in the electric chair. 
I 
M.! L. HARDY, 
· _ .1 Fo.reman. 
page 3 ~ And at another day, to-wit, J a:p.uary 19th, 1939. 
I 
The Court deeming it necessary and exJedient that Clar-
ence Howard, who stands indicted for a fefuny, to·-wit, rape, 
I 
I 
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should be removed to another County or City Jail for safe 
keeping pending his trial for said offense, it is ordered that 
the Sheriff of this County cause the said Clarence Howard 
to be· taken· to the County Jail of Henrico County; and that 
the Sheriff of said Henrico County safely keep the said Clar-
ence Howard, pending further order of this Court. · 
It appearing to the Court that Clarence Howard, who was 
indicted at this term of the Court for a felony, to-wit, rape, 
is a poor·person without means to employ counsel for his de-
fense, the Court doth appoint A. L. Pitts, a member of, the 
Bar of this Judicial Circuit, to defend said Clarence Howard 
throughout his trial for said felony. 
ORDER IN VACATION-MARCH 4TH, 1939. 
The Judge of the Circuit Court of Prince Edward County, 
deeming· it expedient and necessary to hold a special term of 
said Court for the trial of the case oi Commonwealth of Vir-
ginia v. Cla1·ence Howard, now pending in said Court; I, Robt. 
},. Hutcheson, Judge of the Circuit Court of Prince Edward 
County, do hereby 01·der and direct that a special term of 
- said Court be held on the 21st day of March, 1939; and the· 
Clerk of said Court is directed to post notice of the holding 
of said term, as directed by law, and also to notify the .At-
torney for the Commonwealth and the Sheriff of said Court 
of the holding of such special term; to issue all proper 
process; and to issue venire f acias for the summoning of 
seventy-five persons for jurors for trial of criminal cases at 
said term. 
ROBT. F. HUTCHESON, 
Judge of Circuit Court of Prince 
Edward County. 
To the Clerk of Circuit Court of Prince Edward County: 
Enter this order in vacation. 
page 4 ~ And at another day, to-wit, at a Special Term of 
Circuit Court of Prince Edward County, held on 
March 21st, 1939. 




UPON INDlCTMENT FOR FEL NY. 
Clarence Howard v. 1Commonwealth of f irginia. 
On motion of the accused, by counsel, it is o. dered that this 
case be continued until March 28th, 1939. I 
And at another day, to-wit, at a special tertn of the Circuit 
Court of said County, March 28th, 1939. ! . 
Clar~nce Howard, who stands indicted for~ felony, to-wit, 
rape, was this day led to the bar in custody qf the Sheriff of 
this County, an_d, there~pon, ~he acc~sed, ~y his attor~ey, 
moved the Court to contmue this case 111 order that he might 
. have opportunity to produce material evid~nce for his de-·· 
f ense-stating to the Court that, until just a few days prior to 
this date, diligence had been exercised on b~half of the ac-
cused to have said witnesses appear, and that it was only 
three or four days prior to this day that he l~arned that pro-
vision has not been made for their attendan~; which motion 
was opposed by the Attorney for the Compionwealth; and 
the Court, having heard the argument of co-~msel for the ac-
-cused as well as that of the Attorney for thel_Commonwealth, 
doth overrule said motion for a continuance, rnd to -which ac-
tion of the Court defendant excepted. 
On motion of the Attorney for the Commonwealth, leave is 
g;ranted him to amend the indictment retudied in this case, 
making name of prosecutrix Meadows instead of Meador as 
shown on the indictment returned by the GTand Jury. . 
And the said Clarence Howard being artaigned, pleaded 
''Not Guilty''. And the said Sheriff havibg returned the 
writ of venire f acias together with· the nam~ of seventy-two 
persons, selected, drawn and sumijnoned according 
page 5 ~ to law, and a panel of twenty qual~fied jurors, free 
from exceptions, being completed, and the Attorney 
for the Commonwealth and the accused eac having stricken 
from said panel the names of four jurors, the emaining twelve 
constituted the jury for the trial of the ccused, · to-wit: 
Andrew Fears, S. M. ,v eaver, E. L. Fren , B. B. Olgers, 
Albert Johnson, W. M. Dickerson, E. L. Ba ey, J. T. Baker, 
H. E. Carwile, W. H. Krye, l\L L. Hardy, . E. Armes, who 
were sworn the truth of and upon the premi es· to speak, and 
a true verdict render according to the evid ce; and, having 
heard the evidence, they retired to their ro m to consider of 
their verdict, and after some time returned in o Court and ren-
dered their verdict as follows, "We, the jur find tl1e accused 
~nilty and fix his punishment at death in the electric chair''. 
Thereupon- the defendant, by his attorney, tnoved the Court 
to s~t aside t~e verdict of the jury as contrary to the law 
--~~ 
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and the evidence and grant him a new trial, which motion the 
Court overruled. 
And it being· demanded of the prisoner if aJ1ything for 
himself he had or knew to say wily the Court should not now 
pronounce sentence against him according to law, and noth-
ing being offered or alleged in delay there{)f, it is considered, 
by· the Court that the Sheriff of this Court safeJy coµyey th~ 
said Clarence Howard to the Jail of the County of Henrico 
there to be safely confined by the Sheriff of Henrico County 
until such time as the Superintendent of the P~nitentiary of 
this Commonwealth shall cause said Clarence Howard to be 
conveyed to said Penitentiary as prescribed by law, where the 
said Superintendent shall on the 2nd day of June, 1939, cause 
the said Clarence Howard to be put to death by electrocution 
in the manner prescribed by law. 
(The following letters were filed by tlie acC1~sed in support 
of his motion for a continuance:) 
page 6 ~ A. Laurie Pitts, Jr., 
Attorney and Counselor at Law 
Dillwyn, Virginia 
March 2, 1939. 
Mr. Frasier, Toll Car Foreman, 
Russell, Ky. 
Dear Sir:- . 
Charles Howard who stands indicted in the Circuit Court 
of Prince Ed,vard County, Virginia, for criminal assault. ai1d 
robbery on a white lady, at Farmville, Virginia, is now con-
fined in the Henrico County jail awaiting· trial. 
I have been appointed by Judge Robert F. Hutcheson, Judge 
of the Circuit Court of Prince Edward County, Virginia, to 
def end this man; and he tells me that during the early part 
or middle of December you gave him a pair of shoes, and 
that he was in Russell, Ky. · 
Please write me if you know this man and whether Qr not 
you gave him the shoes, if you can recall about what time in 
December of 1938 did you give him the shoes. 
Any information you can give me will be appreciated. 
Yours truly 
AiP/MG A. L. PITTS, JR., 
I. 
1. 
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arch 13, 1939. 




Dear Mr. Pitts: -- . 
I am sorry I have been this later in replying to your let-
ter, concerning Clarence Howard. I have niade an effort to 
find out all I could, concerning his whereabouts in Novem-
ber and December and just when he was la~~een here. 
Dr. Burgess told me that he worked for · on December 
2 and 3, 1938, and that he also worked for others here about 
that time~ They are certain of these dates. 
. Howard did all the work for me that he told you he did, 
but he worked for me the week of Nov:embe 13 to 18th. Of 
this I ain positive and I'm certain that I saw him around here 
several times after the time he had worked or me. 
One of the men for whom he worked, Dr. urgess is an in-
valid and has to use a wheel chair. ·This ,information will 
perhaps be· interesting to you. 
If I could do anything more for Howard, I ould be pleased 
to assist him in any way. It would be nee ssary for me to 
see him in order that I might identify him ;y that name. 
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JOH.Ni LEWIS, · 
C,ef of Police 
Russell, Ky. 
Ru~sell, Ky 
March 6, 1939. 
y our letter of inquiry to hand, in case of larence Howard 
whom you name in your letter. He came o my home some 
time the first week in December, ·1938. · 
Cant just state the exact day. I had a ittle work to do 
~amely, fixing porch fl.oo;, al~o tightening ~ little wire fence 
m front of home. He did this work well, and seemed to be 
a very good colored man. I -
Our chief of Police here namely, John Lewis, both he and 
Lewis himself said he had done work for ~im and he (John 
Lewis) said he was well pleased with the wtl>rk. 
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· If there is any farther service I can render you, will be 
glad to do so ! 
Yours very truly, 
WILL M. BURGESS, M. D. 
Russell, Ky. 3-13-39 
Mr. A. L. Pitts, Jr., 
Attorney & Counsellor at Law, 
Willwyn, Va. 
Dear Sir: 
Rec'd your letter of March 8, reference Clarence Howard. 
I have a man by the name of Clarence Howard put a fence 
up in the late fall but cannot remember the exact date. 
pag·e 9 ~ 
A. Laurie Pitts, Jr., 
Dear Sir: 
Yours truly 
MRS. VIOLET RICE. 
March 7, 1939 
Ashland, Ky. 
Will now give your letter some attention to let you here 
from me. Yes Sir, Clarence Howard staid boardi11g with me -
on November the 15 and stay with me untill December 14. I 




page 10 ~ VIRGINIA STATE CONFERENCE 
NATIONAL ASSOCIATION FOR THE AD-
VANCEMENT OF COLORED PEOPLE 
Mr. A. Laurie Pitts, Jr., 
Attorney at Law 
Willwyn, Va 
RICHMOND, VIRGINIA 
March 13, 1939. 
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Dear Sir:-
W e have your letter of March 11, concernin · ·Clarence How-
ard, who has been indicted, charged with riminal assault 
and ·robbery. 
We have noted the statements of the perso s whose letters 
your inclosed. We would like for you to gi e us an idea of 
what it would cost to have these persons b~ought to Farm-
ville, as you suggest, by Mr. John H. Jameltson. 
Also, we suggest that you take this matter up with Mr. W. 
A. Carter, Prospect, Va., who is the preside t of the Farm-
ville, Va., Branch of the N. A. A. C. P. We re sending him 
copies of all of this correspondence, and inf rming him that 
you will be getting in touch with him concer ing this matter. 
Very truly yours, 
J.M. TINSLE , President 
Va. State Conferen1e N . .A. A. C. P. 
page 11_~ 




Ma ch 14, 1939. 
Referring to your letter of March 2, 1939, relative to the 
identification of your client, Charles Howa~d, you failed to 
state in your letter, whether this is a ·white /man or Colored; 
but acting on the assumption, that he, Charles Howard, is a 
colored man, I can reca U sending a man to , y house to get 
a pair of shoes, and my wife tells me since I received your 
letter, that she remembers giving out the s oes, but cannot , 
definitely fix the date, but to the best of r knowledge, it 
must have been about the middle of Decem er, 1938. 
The colored man I refer to, I am informe worked for Dr. 
Burgess, Chief of Police, John Lewis, and did some little 
chores for Conductor L. R. Dingess, all of t~.is City, and per-
- haps these Gentlemen, could give a more dffinite statement, 
as to when this man, performed the work ~:e claims to have 
done in Russell, than I am able to do. However, if the man 
you are def ending, is the man who we gave I the shoes, I feel 
that the time I have mentioned is correct. / 
I have delayed replying sooner on accoun~ of trying to get 
_ the time the shoes entered into this questior involved and I 
14 Supreme Court of Appeals of Virginia. 
trust that my statement will be of some assistance to you, 
as his Counsel and to him, the accused. 
Yours truly, 
J. F. FRAZIER. 
Box 241 
Russell, Kentucky. 
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COMPANY 
Russell, Kentucky, 
March 16, 1939. 
Reference: Clarence Howard, Colored. 
Mr. John A. Clark, High Sheriff, 
Farmville, Va. 
Dear Sir: 
I am writing you in the interest of Clarence Howard, col-
ored man which I understand is being held in Jail pending 
·atrial for a very serious Crime, for which he pleads not g11ilty, 
and according to the date set for the time the act was com-
mitted, I can not see how this man could have been implicated 
in the slightest, for theee reasons: 
As we knew this man, he had very little of this worlds 
goods, in fact, he was not comfortably clothed for the De-
cember weather of the early part of the month, in which he 
spent several days in Russell, doing odd jobs for myself, 
family and other people in this City, and because of this fact, 
he applied for a pair of shoes, and I sent him from my 0£.fi.ce 
on the Tool Cars, to my residence at 513 Boyd Street, with 
instructions to my Wife, to furnish him with a pair of shoes, 
which she did after I phoned her to that effect. 
Mrs. Frazier, My Son James A. Frazier, and my Sister-
in-law, Mrs. :Nancy V. Evans, who is making her home with 
us, recalls distinctly giving Clarence Howard the shoes, and 
to the best of their knowledge, the date must have been pos-
sibly the_ third (3) or fourth ( 4) of December, 1938. Later 
on he, Clarence Howard, washed our automobile at the re-
quest of my son, for which I am told he gave him some socks 
for this $ervice. Mrs. Frazier, also tells me that she had 
Clarence Howard v. Commonwealth of irginia. 15 
Clarence to clean up our yard, for which he eceived food to 
his satisfaction. 
page 13 ~ Now Mr. Clark, I know _nothing about this mans 
acts after he left Russell, I know ithing about the 
time the crime, with which he was suppose to commit, but 
since this man had no means of transport tion except the 
.service of freight trains, which is a very u certain mode of 
travel, for several reasons, I feel sure thatj this man, could 
.not and did not, commit the crime for whiclhe has been ar-
rested and thrown in prison. 
. After doing·· the odd jobs on different date for myself and 
family, and then coming back to borrow aland saw, which 
we loaned him, to do some kind of work or some of our 
. neighbors, and knowing that he stayed in R sell, until about 
the middle of December 1938, I am at a lo$s to unde.rstand 
how any Grand Jury or Court, could or woujld consider mak-. 
ing a case against this man, who has evidently been arrested 
through a mistaken identity. [ 
This man had the correct name of our C!l,r Pierce Arrow, 
he remembers the hand saw incident, the cleaning the yard, 
. receiving food and some socks, and I am certain that you can 
get as many as four other persons in Russel}, other than the 
m. embers of my family, to corroborate the s~atements I have 
made, in so far as the time this man Claretce Howard, was 
seen in Russell. And I will be only too glad 
1
to give you their 
name and address, and you can · write therti if you deem it 
necessary. My reference: First & Peoples Bank, or any 
merchant in Russell, Kentucky. Trusting the information I 
have given, will aid the Court, the Jury an~ yourself, in giv-
ing this unfortunate colored man, justice, f am, · 
Respectfully yiurs, 
J. E.,FRAZIER, 
Copy-Clarence Howard, in your care. j 
page 14 ~ COURT'S INSTRUCTIONS T9 THE ,JURY. 
The court instructs the jury that rape i'' a carnal knowl-
edge of a female, forcibly and against he will and if you 
believe from the evidence beyond all reas nable doubt that . 
the defendant, Clarence Howard, had sexuE!: intercourse with 
Mrs. Ellen Meadow forcibly and against he will, then the de-
fendant is guilty of rape. 
1 
· 
The court instructs the jury, that rape is !the carnal knowl-
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edge of a female, forcibly and against her will, and where 
threats of personal violence are made to overcome her will, 
and she believes that her person is in danger from such 
threats, and is induced thereby to submit to the will of the 
person making such threats, and he has sexual intercourse 
with her, then the law considers such carnal knowledge as 
having· been forcibly had, and against the will of the female. 
The court instructs the jury that proof beyond a reason-
able doubt does not necessarily mean proof without contradic-
tion or without conflict, but, if after considering all the evi-
dence and circumstances produced in the case, the jury can 
say that they have an abiding conviction of the truth of the 
charge contained in the indictment, then they are satisfied 
beyond a reasonable doubt and should find the defendant 
guilty. 
The court instructs the jury that if you believe from the 
evidence beyond a reasonable doubt that the defendant had 
sexual intercourse with Mrs. Ellen Meadow forcibly and 
against her will you may convict him of rape upon the uncor-
-roborated testimony of Mrs. Ellen Meadow. 
page 15 ~ The Court instructs the jury that the burden is 
upon the Commonwealth to prove the guilt of the 
accused beyond a reasonable doubt, and if, after hearing all 
of the evidence in this case, the jury has a reasonable doubt 
of the guilt of the accused, it is their duty to find him not 
guilty. 
The Court instructs the jury that the law presumes every 
person charged with crime to be innocent until his g,uilty is 
established beyond a reasonable doubt, and this presumption 
of innocence goes with the accused throughout the entire case 
and applied to every stage thereof, and if, after having heard 
all of the evidence in this case, the jury have a reasonable 
doubt of the guilt of the accused, upon the whole, or as to any 
fact essential to prove the charge made against him, it is 
their duty to give the accused the benefit of the doubt, and 
find him not guilty. 
page 16 ~ Commonwealth of Virginia 
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BILL OF EXCEPTIONS NO. 1. 
Be it remembered that, before the jury w s sworn to try 
the issue joined in this cause, the defendant · order to prop-
erly prove and maintain the said issue on · s part made a 
motion to continue his case for one week i order that he 
might make an effort to bring certain witness s from Russell, 
Kentucky, to Farmville; Virginia, and in sup ort of this mo-
tion for a continuance, the defendant in trod ced certain let-
ters from Jess White of Ashland, Kentuc ; Will M. Bur-
gess, M. D., of Russell, Kentucky; J. E. Fr yser of Russell, 
Kentucky; Mrs. Violet Rice of Russell, Ken cky; and John. 
Lewis, Chief of Police of Russell, Kentucky. The counsel for 
the defendant argued and insisted that to cont ue the case for 
an additional week would not be unreason ble, but would 
give the defendant an opportunity to pr ope ly present his 
. case, but the court after mature deliberati n and for the 
reasons set out in the '' Stipulation of Facts 'i in this reco;rd, 
overruled the def end ant's motion for a conti~uance to which 
the defendant excepted. . I 
Whereupon, inasmuch as the exception alleged by the de-
fendant and which he prayed that the court 'f1 ould allow, has 
not been allowed, he, the said defendant, has ow written the 
same exception and required that the J udg of said court 
should put his seal hereunto, in testimony t ereof, and the 
said Judge accordingly does so. · 
ROBT. F. HU~CHESON, 
Judge of the Circuit bourt of Prince 
Edward County.. 
page 17 ~ Commonwealth of Virginia 
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BILL OF EXCEPTIONS NO. 
Be it remembered that after the jury was s ;vorn to try the 
issue joined in this cause and after the tri l and the jury 
had rendered their verdict, counsel for the d fenclant moved 
to set aside the -verdict on the ground that it ras contrary to 
the law and the evidence, and on the furth r g-rounds that 
the court should have granted defendant's m tion for a e;on-
tinuance of this case for one week from the 28t day of .March, 
1939, which motion the Court overruled an the defendant 
by counsel excepted. 
Whereupon, inasmuch as the exception all ged by the de-
. . 
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fendant, and which he prayed that the court would allow, has 
not been allowed, he the said defendant has now written the 
same exception and required that the Judge of said court 
would put his seal hereunto, in testimony whereof; and the 
said Judge accordingly does so. 
ROBT.F.HUTCHESON,' 
Judge of the Circuit Court of Prince 
Edward County. 
page 18 ~ The fallowing evidence on behalf of the Common-
wealth of Virginia and of the defendant . Clarence 
Howard, respectively, as hereinafter denoted is all the evi-
dence that was introduced on the trial of the case. 
Teste, this 24th day of May, 19-39. 
ROBT. F. HUTCHESON, Judge. 
See following page. 
page 19 ~ AGREED STIPULATION OF FACTS. 
It is agreed by counsel for the defendant that Clarence 
Howard was indicted on January 17, 1939, it being the Jann-· 
ary Term of the ·Circuit Court of Prince Edward County, 
Virginia; that Col. A. L. Pitts, an attorney, was appointed 
by the court to def end Clarence Howard, it being suggested 
to the court that Howard was a man without funds or coun-
sel, on January 19; that on March 4, 1939, after a consultation 
with the counsel for the defense Judge Hutoheson called a 
Special Term of the Circuit Court of Prince Edward County 
to be held on March 21, 1939. -
On March 14, 1939, the attorney for the accused met with 
Judge Hutcheson and the Commonwealth's Attorney of Prince 
Edward County and asked for a continuance on the grounds 
that he had received letters from Russell and Ashland, Ken-
tucky, stating that one Clarence Howard, a colored man, had 
worked for them some time during the month of December, 
a copy of which letters are to be filed with this record; and 
that he desired to take the evidence of certain of these wit-
nesses if he could not get them to come to Virginia to testify. 
On the 20th day of March, 1939, the attorney for the de-
fense served notice on the Commonwealth's Attornev of 
Prince Edward County that he would take the deposition·s 
of Dr. Will M. Burgess at Russell, Kentucky, on March 25, 
1939, between the hours of 9 A. M. and 9 P. M. of that day. · 
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The Commonwealth Attorney agreed to go. t Russell, Ken-
tucky, and take the evidence of witnesses· ~d to determine 
later whether or not the depositions could b' read as a mat-
ter of law on the day of the trial. On Marcli 21, 1939, Judge 
Hutcheson entered an order that -qie case would be 
page 20 ~ continued until March 28~ 1939, on motion of the 
defendant, and for. the reasons a~ove stated. 
On March 22, 1939, after a co~f erence beteen Col. Pitts, 
Judge Hutcheson, and the Commonwealth' Attorney, Col. 
Pitts reported that the Negro ·Society for dvancement of 
Colored People had informed him that certar pr·ominent ne-
groes in the viqinity of Farmville, Prince dward County, 
Virginia, would raise sufficient funds to brin these witnesses 
to Virginia to testify in the case, but that h had been noti-
fied the night before by Dr. Miller, colored, of Farmville, Vir-
ginia, that they did not intend to raise the fupd. That on the 
23rd of March after a conference between Jiudge Hutcheson 
and Dr. Miller, colored, and Dr. Baker, colorfd, of Farmville, 
Virginia, at which time they stated that theyj would not raise 
the fund to bring witnesses to Virginia, Jl~dge Hutcheson 
telephoned Col. Pitts at Dillwyn, Virginia, of the decision 
of the agents of the Society for the Advancei ent of Colored 
People. I . 
Counsel for the defendant states that on 1iuesd~y, the 24th 
dai of January, ·1939, at Cumberland Courth9use, Judge Rob-
ert E. Hutcheson informed him that he was ~oing to appoint 
him to def end Clarence Howard, who had oeen indicted for 
rape in the Circuit Court of Prince EdwaJrd County; and 
counsel for the defendant told Judge Hutchesrn that he would 
represent the defendant, and counsel for th~ defendant was 
under the impression at the time of his app~intment that the 
clef endant, whom he had not seen, would pl~ad guilty to the 
charge, and did. not hurry about g·oing to ichmond to see 
the defendant, but waited about three or fo r weeks. Coun-
sel for the defendant went down to Riehm nd to the Hen-
rico County jail, saw the defendant, and th defendant told 
counsel for the defendant that he had neve been in Farm;. 
ville in his life, and that at the time the all ged offense was 
committed he was in Russell, Kentucky. hat he boarded 
with Jess White in Ashland, Kentucky, a to about 3%. or 4 
miles from Russell, Kentucky. That he b~rded with Jess 
White from the 15th of November until th 14th of Decem-
ber. That he worked for Chief of Police Lewis 
page 21 } of Russell, Kentucky, about the . iddle of Decem-
ber, that he worked for Dr. Burgess, an eye, ear, 
nose and throat spooialist of Russell, Kentµcky, about the 
first of December, and that he worked for a *1an by the name 
I 
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of Frayser, who was a tool ca1· foreman, and that he did 
work for a Mrs. Rice, who lived in Russell, Kentucky. That 
all of his work-was in the nature of carpenter's work. Coun-
. sel for the defendant immediately wrote to Dr. Burgess, to 
Chief of Police Lewis, to Mr. Frayser the tool car foreman, 
and to Mrs. Rice, and to Jess White and received letter's in 
reply which are filed herewith. ~ 
Counsel for the defendant, knowing that Howard was with-
out funds to defend himself, informed the Society for _the 
.Advancement of Colored People in Richmond of the situa-
tion and Dr. Lindsey, president of this society, told him that 
his society would raise the money to bring the witnesses from 
Kentucky here, but later wrote him to see one Charles Car-
ter, who was the Farmville Director of the Society and in-
form him of the situation. Counsel for the defendant im-
mediately drove from Dillwyn in Buckingham County to Car-
ter's home in Prince Edward County, a.nd was informed that 
Carter had gone to Nebraska. He then called up Lindsey, 
the president of the society, and told him that he could not 
get in touch with Carter, and was requested by Lindsey to 
come to Richmond that afteroon. As soon as counsel ar-
ri~ed in Richmond, Lindsey said that his organization would 
not have the funds, hut referred counsel to one Dr. Miller, a 
colored dentist, who lives in Farmville. On the next day, 
counsel for the defendant drove to Farmville from Dillwyn 
in Buckingham County to see Dr. Miller, and Dr. l\Iiller and 
Dr. Baker, both colored men and members of this society, 
told counsel for the defendant that they would raise the money 
to bring· these witnesses from Russell, Kentucky, to Farm-
ville, Virginia, on the date fixed for the trial of Clarence 
Howard. 
Relying upon this promise by Dr. Miller and Dr. Baker, 
counsel hired a car from Mr. J. H. Jamerson or 
page 22 ~ Dillwyn, Virginia, after having served notice on 
the Commonwealth's Attorney of Prince Edward 
County that the depositions of Dr. Burgess would be taken 
in Russell, Kentucky, on 1\farch 25. On the morning· of March 
23, counsel for the defendant had a c.onference with Judge 
Robert F. Hutcheson, .Judge of the Circuit Court of Prinee 
Edward County, and the Commonwealth's Attorney of Prine~ 
Edward County, Mr. F·rank iNat. ··watkins, and it was under-
stood that the Commonwealth's Attorney and cotm8el for the 
defendant would go -to Russell, Kentucky, for the purpose of 
taking depositions of Dr. Burgess, who counsel for the de-
fendant understood vms an invalid, and could only move about 
in a wheel chair; and Judg;e Robert F. Hutcheson, Judge of 
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the Circuit Court of Prince Edward, infor ed counsel for 
the defendant that he would see Dr. Mille and Dr. Baker 
that afternoon, March 23, upon his arrival i¥ Farmville. 
On the afternoon of March 23, Judge H1ittcheson phoned 
counsel for the defendant that Dr. Miller an Dr. Baker had 
informed him that the Society for the Adva cement of Col-
ored People would not put up the money to bring witnesses 
from Kentucky to Farmville, Yirginia. en counsel for 
the defendant notified Commonwealth's Att rney of Prince 
Edward County that he would not go on Fr· ay, the 24th of 
March, to Russell, Kentucky, as he thought at it would be 
a useless trip unless he could arrange to ha e all of the wit-
nesses for the defense brought to Farmvill , Virginia, and 
thought it hardly worth while to rely solely '1pon the deposi-
tions of Dr. Burgess. I 
On the morning of the 28th when the case ol Commonwealth 
v. Howard was called for trial in the Circuit Court of Prince 
Edward County, counsel for the defendant made a motion 
for a continuance of the case for one more w ek in order that 
he might go to Kentucky and take the depo~itions of all of 
the witnesses. Counsel for the defendant qffered to go to 
Kentucky and take these depositions at his dwn expense, but 
some question was raised as to whether or not the depositions 
could be read to a jury in a crl.m1r'nal case. How-
page 23 ~ ever, counsel for the defendant 1lled the letters 
which he had received from th~ witnesses and 
which were the same letters which had been submitted to the 
eourt at the time of granting the first contini1 ance in support 
of his motion for another brief continuance. Counsel for the 
defendant was compelled to make a motion because he did not 
know until the afternoon of the 23rd of March, 1939, that the 
Society for the Advancement of Colored P~ople would not 
or could not put up the money to bring the· itnesses here to 
:F'armville. 
Counsel for the defense was not able on the morning of 
the 28th, when the second continuance was as ed for, to show 
to the court that he would have been able to have gotten the 
witnesses here for the trial set for that day had he received 
the money from the said Society, nor coul he assure the 
court that he would be able to get the witn sses here for a 
trial if a further continuance were gTanted. 
The court, after mature consideration, ov ·ruled counsel's 
motion for continuance and the defendant as compelled to 
go to trial, without any of the witnesses fr Kentucky be-
cause of his inability to raise the money pay their ex-
penses. 
,-
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The witness, 
. MRS. ELLEN MEADOW (white), 
introduced by the Commonwealth, testified that on the morn-
ing of. December 7 about 6 :30 A. M. a colored man whom she 
had not s~en before entered her place of business in the Town 
of Farmville, told her that his name was Flood, that he lived 
in Buckingham County, Virginia, that he was working in the 
Town of Farmville, that he was without funds, and that he 
-wanted to buy a pack of cigarettes on credit and represented 
to her that he would pay for the cig~rettes as soon as he 
was 'paid off. She further testified that she did not know 
the negro, but did know that there ,vere some negToes living 
in Buckingham County by the name of Flood. She further 
testified that she refused to credit him, and that he left the 
store. - . 
She further testified that about 12 :30 or 1 o'clock of the. 
same day the same negro came in and sat down -
page 24 ~ by the stove, that he remained in the 8tore from 
that time until about 1 :15, the time of the attack. 
That while he was in there he talked with David Taylor and 
other negroes who came into the store to make purchases; 
-that at this time he gave his name as Clarence Miles. That 
David. Taylor and Patrick Brown came into the store and 
made purchases while Clarence Howard was in the store. 
That when the last negro left the store that Clarence Howard 
got up and walked to the door following the negro who had 
just left. That she did not pay any particular attention to 
this fact, and that shortly thereafter Mr. J. P. Palmer, a ' 
farmer who had left some packages in the store came to the 
door and tried to get in, and further that the door was latched. 
That she then made a remark about the door being-latched 
and Clarence Howard stated that the latch must have slipped, 
whereupon he went and opened the door and Mr. J.P. Palmer 
came in and got his packages and went on out. ThatGlarertc-c 
Howard followed Mr. J. P. Palmer to the door, but she did 
not pay any attention to this fact, that she was standing in 
· the rear of the store near the back door at the end of the 
counter at another door that ente-red into a back room.. That 
she had her back turned to Clarence Howard when he grabbed 
·her from behind pinning· her arms down to her sides, that 
she attempted to grab the· door leading· to the outside · when 
_Clarence Howard grabbed the arm and broke it into three 
or more pieces, that he then ·carried her into the rear room, 
pulled out a knife and threatened to kill her if she made an 
outcry; that he laid her on the floor and raped her; that 
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after this Clarence Howard left the 1·oom anr; went in to the 
main part of the store ; that as soon as she thought he had 
gotten a sufficient distance away from the oor, she ran to 
the window in the back room and called for h lp. That when 
she called Clarence Howard ran out from be]Jind the counter 
in the store out the front door on the street~ .That Beverly 
Allen, an old colored man, broke in the side door to the store 
just as the negr_o, Clarence Howa~d, went out the 
page 25 } front door of the store ; that she 1d not know the 
name of Clarence Howard on th~ day of the at-
tack other than the names given to her by hh of Flood and 
Clarence Miles; that she was taken to the hospital by some-
one! where she re~ained f?r several _flays. I That upon her 
arrival at the hospital she mformed tlie nurse and doctor of 
the rape; that she gave a description of We negro on the 
day of the assault as being a negro man app oximately 5 ft. 
10 in., weight approximately 175 or 180 po nds, dark com-
plexion, wearing blue dirty overalls, age abou 35_ That later 
on the Commonwealth's Attorney together w th Mr. Harper, 
a state officer, came to her home in Cumberl nd County and 
asked her could she identify the man that ssaulted her if 
shown his picture, and that she stated that s e was sure that 
she could. That thereupon the Commonwe Ith 's Attorney 
handed her some 7 or 8 pictures of negroe$, that she took 
the pictures and looked through them, that ~omewhere near 
the middle of the group of pictures the mom~nt her eyes hit 
the picture of Clarence Howard she identi~ed him without 
hesitation. That later, in January, 1939, sh~ went to Rich-
mond to the Henrico jail wh~re she was tak n in to identify 
the man, if he was there, that had assaulted h r. That Sheriff 
Seay carried her into a room alone where he had had a line-
up of some 7 or 8 negroes. That she was tol to pick out, if • 
he was in the line-up, the man who had assa lted her. That 
she then without hesitation walked to Clare ce Howard and 
placed her hand on bis shoulder ( she havi been directed 
to touch the man who had assaulted her). he further tes-
tified that there was no question in her mi d that the man 
who was being· tried as Clarence Howard w s the man who 
committed the assault. 
· The witness, 
DR. T. G. HARDY (white), 
the physician who made the examination of rs. Meadow on 
her arrival at the hospital testified that he arm had been 
broken in several places, and that she had b en assaulted. 
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page,·26 -~ . The witness -
E. P. SHEPPARD (white), 
introduced by the CommQnwealth,. the man operating a filling 
station across the street from the store of Mrs. Meadow, tes-
tifiecl as to -the outcry made by Mrs. Meadow at the time of 
the assault, ·and of the breaking in of the rear door to the 
store. 
The witness, 
. BEVERLY ALLEN _(colored), 
introduced. by the Commonwealth, from Cumberla:pd County, 
testified ,that he heard Mrs. Meadow call for help, and broke 
in the door to the store to render her assistance. That as 
he got to the back door he saw a negro, who he could not 
recognize run by the back door and out of the front door. He 
further· testified that the man appeared to have had some-
thing in his hand. He was asked whether he could identify 
this man _and stated that he could not, but that he was dressed 
in overalls and was a large colored man. 
The witness, 
JOE PERKINS (white), 
introduced by the Commonwealth, a painter by trade whose . 
home was in Reidsville, North Carolina, and who was in 
.Farmville following the tobacco market painting aut01po-
bile tops, testified that he c.ame to Farmville on November· 
22 and that he saw Clarence Howard in F·armville near the 
• . Old Warehouse, which is a short distance from Mrs. Meadow's 
store, on December 2 or 3. That he saw Clarence. Howard 
every day from that time until December 7 about 11 o'clock 
A. M. of that day; that he talked to Clarence Howard on 
these days and the night before the crime was committed was 
with him at the Old Wai~ehouse. That he saw him on the 
morning of the 7th on two occasions, and that he did not see 
Clarence Howard in Farmville after 11 :00 of that dav. That 
he has known Clarence Howard for approximately twent1 
years, seen him on numerous occasions in the Town of ReidR-
ville, North Carolina. The last time that· he saw him in 
Reidsville,' North Carolina, was in August, 1938. While Clar-
ence Howard was working here in Farmville, he talked witl1 
him and that Clarence Howard told him that he was working 
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Joe Perkins (TVhite). 
at the slaughter pen belonging to Burger, ud that he cut 
wood for vVoodson Washington; and he would 
page 27 ~ often stand around and watch · do his work. 
That he saw ,Clarence Howard t, · e on the morn-
ing of the crime-the first time beino- at abtut 9 o'clock in 
the morning when he was sitting in the driv way to the Old 
Warehouse crying, and the second time he aw him on the 
upper end of the lot in front of the Old War house at about 
11 o'clock. Upon learning that the officers o!the Town were 
looking for a strange negro who had been han -ing around the 
Old Warehouse in the Town of Farmville an answering the 
description given to them, he reported to a officer of the 
Town of Farmville on the night of the crim~ that Clarence 
Howard had not been seen that afternoon antl gave this offi-
cer a description of Clarence Howard. He lalso gave these 
facts to the Commonwealth's Attorney, givin~ a detailed de-
scription of the Clarence Howard who was tn the Town of 
Farmville on that day, and whom he had 1nown as above 
stated in Reidsville, North Carolina. That later a picture 
was presented to him in Farmville along · th a group of 
other pictures by the Commonwealth's A.ttJrney, and that 
he picked out of this group Clarence Howa}d as being the 
man who was in Farmville on December 7 asl above ref erred 
to. That later be was canied to Richmond by the officers 
of Prince Edward County, and there he was,rried before a 
line-up of other negroes in the Henrico jail, nd after being 
told to pick out the man who had been in F rmville on· De-
cember 7 and known to him as Clarence ward, he. then 
picked Clarence Howard out of this police Ii e-up; and that 
Clarence Howard, the man who was being t ied £or the as-
sault was the same identical person who w s in the Town 
of Farmville on December 7, 1938. He ad itted on cross 
examination that on the night of the day the alleged offense 
was committed, he was placed in the Prince dward County 
jail as a material witness with his consent ( e being a non-
resident), and had remained there until the t ial of this case 
with the exception of being permitted to go ome to visit a 
sick relative. That he agreed of his own a cord to remain 
in the jail in the Town of Farmville as a wi ness as he was 
unable to give bond and at the request of the ommonwealth 's 
Attorney; that he was not charged with any crime 
page 28 ~ him.self. That after be was permi ted to go home 
. on or about January 7, he retur ed to Virginia 
after being notified that Clarence Howard ha been arrested 
and his presence was desired for the purpo e of testifying, 
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Woodson Washington (Colored). Son.ny Scott (Colored). 
and that he admitted that he remained in jail about eight 
weeks. That while he was in jail he was paid by the Board 
of Supervisors of Prince Edward County at the rate of $10.00 
per week.· · · 
The witness, 
"\VOODSQN WASHINGTON {colored), 
introduced by the Commonwealth, testified as follows: 
That he opened a restaurant in the Old Warehouse in F·ar~-
ville, Virginia, on November 26, 1938; That he first saw Clar-
ence Howard on December 3, 1938, at his restaurant, and saw 
him every day afterwards. That he ate at his table prac-
tically three times a day, that he called him "Slim". That 
Clarence Howard was feeding hogs and cutting _wood for him 
near the Kilka:r:.e Laundry. That he did this for three days 
-on December 5, 6, and 7; that he said liis name was Clarence, 
and the witness furnished him his meals for the work. On· 
the mo1·ning of December 7 Clarence talked with him about 
an argument Clarence had had with the witness's wife in the 
restaurant. That he never saw him in Farmville after De-· 
cember 7. That a group of pictures were handed him includ-
ing one of Clarence Howard, and that he picked out Clarence 
Howard from the group. ,That later he went to the Henrico 
jail in Richmond "~ith some officers and picked out Clarence 
Howard from a line-up, who was the same man in court on 
trial. 
The witness, 
· SONNY SCOTT (colored), 
introduced by the Commonwealth, testified as follows: 
That he was working during the tobacco market at the Old · 
Warehouse in Farmville, commenced to work on the first day 
-November 29, 1938; that he was working all day on Decem-
ber 7. That he saw Clarence Howard that morning in the Old 
"\Varehouse about 6 o'cldck, and that later that day he-saw 
him crying in the runway at the Old Warehouse ... 
page 29 ~ That he slept in the same room with Clarence How-
ard on the opposite. side from him. That he first 
-saw Clarence Howard on Tuesday, November 29, when he 
· opened the door for him to the bunk room at the Old Ware-
house, and they talked and ate together at that t.ime, that 
I . 
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:qe slept in the Warehouse with hhn on. Noye.,. ber 29 and ~O, 
and December 1, 5., and 6. That Clarence Ho arcl was work-
ing for Woodson. Washington. That he nev:e · saw him after 
the day of the cr~e~ That when he was ask d to undertake 
to sel~c~ his picture from ~ group., he refused to try, but said 
he could' identify the man. Later he was tak n to Richmond 
by officers and identified Clarence Howard f om a lineup of 
several colored men, and that he was the sa e lll~n o~ trial. 
The witness, 
DAVID TAYLOR (colored), 
introduced by the Commonwea. lth, t~stified rll.at he wor~ed 
during the tobacco market for Dunnington Tobacco Com-
pany very near the Old Warehou~e. That ~ started work-
ing on the 1st dai of the market-November 29., and p.e saw 
Clarem~e :aoward the first or s~cond day ter p.e started 
working. That the first time he saw him he wkis sitting in the 
bunk room by the fire. That he saw him pi·actic~lly every 
day except Saturd~y and Sunday 'when the witness was ~t 
home, and that he talked with him once or wice. That on 
the morning of the crime he first saw him a the Old Ware'!' 
house about 6 :30. That the witne~s went to Mrs. Meadow's 
store a pout one o'clock and made $Orne ptJrchases and saw 
Clarence Howard in the store sitting; that th~ witness stayeq. 
there about ten minutes and talked with Clarence Howard, 
· that the witness returned about 1 :30 to retutn a bottle, and 
that Howard was ~till sitting there. That hell never has se. en 
Howard in Farmville since December 7. That he picked How-
ard's picture from a group and that he was, taken to Rich-
mond and identified Howard in a line-up of c1 lored men con-
sisting of about eight, and that the person \1 identified w~~ 
the same person on trial and who ,vas in t e store. 
page 30 ~ The witness, 
PATRICK BROWN (colored), 
introduced by the Commonwealth, testified t at he had been 
working for the Town of Farmville for seve -years; that he 
went into Meadow's store at about 12 o 'cloo on the dav of 
. the crime and saw Clarence Howard in the . tore. That he 
purchased some soda water and ate his di er and stayed 
about 2:5 minutes, that Clarence Howard ca · e in after the 
witness had been there about 5 minutes and he witness left 
him there. That the witness was sitting dow opposite Clar-
-S-upre:rne Court of Appeals of Virginia. 
Lloyd 8_0i1in'ders (Colored}. · Elijah Stinson (White). 
ence· Howar·d-3 or 4 feet away face to face, that Howard told 
Mrs. Meadow that his name was Charles Miles, son of a man 
working at '.the Middle Warehouse. That the witness never 
saw 'him in Farmville after that day, that no pictures were 
submitted to the witne_ss, and that witness went to Richmond 
and identified Howard in a line-up of colored men. 
The witness, 
LLOYD SAUNDERS (colored), 
introduced by the Commonwealth, testified as follows: 
That he was working for the Old Warehouse getting his 
meals at Woodson Washington's restaurant there; that he 
slept in the colored bunk room each night commencing No-
vember 29. That he first saw Clarence Howard on November 
29 in the morning in the bunk room. That he slept with 
him in the bunk room every night from that time -through 
Tuesday night of the f o11owing week, December 6, with the 
exception of Friday · and Saturday nights when the witness 
was at his home. That this person was called Clarence, and 
that the witness talked with him some and saw him eating in 
Washington's restaurant and saw him with .Joe Perkins, the 
car top painter; and saw Howard with Perkins on the night 
before the crime was committed. That he also saw him on 
the morning of the crime on the runway at the Old Ware-
house crying. That he never saw him in Farmville after De-
cember 7th until the day of the trial. That no pictureg were 
submitted to him and that he identified him in a line-up of 
~olored men in Richmond in the HenricQ Jail. 
page 31 } The witness, 
ELIJAH STINSON (white), 
introduced by the Commonwealth, testified that he worked at 
the Kilkare Laundry just -across the river from the Old 
Warehouse near the home of Woodson Washington. That h<, 
saw Clarence ~oward stop by the boilei: room of the Kilkare 
Laundry and state that his name was Clarence. That he 
saw him pass there on several occasions going to W ooclson 
Washington's; and that he went to Richmond where he iden-
tified Clarence Howard as being the man who he had seen 
around- Farmville on about December 7. 
I 
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The witness, 
T. C. COLEMAN (white), 
29 
introduced by the Commonwealth, deputy heriff of the 
County of Prince Edward, testified that he ent to William-
son, West Virginia, on or about January 1 , together with 
Officer James Clark, after Clarence Howar had been ar-
rested, and brought him to the Henrico J aiE in the City of 
Richmond. That on the trip from Williamsd,n to Richmond, 
between Williamson and Roanoke, he asked C arence Howard 
where he had been during the months of No ember and De-
cember, 1938, to which he replied: 
December 1 at different places and didn't remember who 
he was with. 
. December 5 same thing. 
December 7 said he was at Bartley, ·west '[ irginia-could 
not remember who he was with there. 
·December 10 said he was at War, West Viri' inia., with Bea-
trice Stevens. . 
December 15 still there. 
December 20 at Berwind, West Virginia, r·th Rev. J. G. 
Price. 
During Christmas holidays said he was 3l. Bartley, West 
Virginia, and could not remem~r who he (s with there. 
That at no time did Clarence Howard m~ntion being in 
Russell, Kentucky, or any other place in Ke*ucky, but gave 
his location as above stated. That no inductments, threats, 
or any hope of reward or other inducement was ·made to 
Clarence Howard to make the stat1 ment, and that 
page 32 } the relationship at the time was pe fectly friendly. 
That Clarence Howard had been a rested on Janu-
ary 18 in Williamson, West Virginia. 
It Is Agreed that the witnesses Patrick Br wn, David Tav-
lor, Woodson Washington, Joe Perkins, nd Mrs. Elen. 
Meadow gave a description as to size, weight height, etc., of 
Clar_ence Howard to the Officers of Prince dward County 
on the day of the crime, December 7; and als testified be£ ore 
the jury as to what description had been 
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The Defendant, 
CLARENCE HOWARD (colored), 
testified that at the time the alleged offense w'as committed · 
he· was in Russell, Kentucky. That he did conside.rable Gar-
penter 's work there, and that he worked for Chief of Police _ 
Lewis of Russell, Kentucky, and that he worked for Dr. 
Burgess, an eye, ear, nose, and throat specialist of Russell, 
Kentucky; that he worked for Mi--. Frayser, a t~ol car fore-
man, who lived in Russell, Kentucky; that he built a fence 
for Mrs. Rice who lives .at Russell, Kentucky. He testified 
that while he was doing this .work at Russell, Kentucky, he 
boarded with a colored man by the name of Jess White, at 
. Ashland, Kentucky. That Ashland, Kentucky, was only four 
miles from Russell, Kentucky, and that he would go to and 
fro from :Russell to .Ashland on trucks. That he boarded 
from the 15th day of November until the 14th day of De-
cember with Jess White. That he had never been in the 
Town of Farmville in his life. He testified that he did ·car-
penter's work for Dr. Burgess, the eye, ear, nose and throat 
specialist during the early part of December; that he did 
.work for Chief of Police Lewis of Russell, Kentucky, about 
the middle of December, and that during the latter part- of 
November, he did carpenter's work for a Mrs. Rice who lives 
at Russell, Kentucky. · · 
That in 1931 he was arrested in Reidsville, North Carolina, 
charg~d with driving a car under the influence of liquor and 
· having stolen goods in his possession. That he was 
page 33 } arr:ested along with two or three other colored men, 
. and that they were all tried, convicted and given 
.. six months in jail, and at that time his picture was taken; and 
. that the picture which was introduced in court was the same 
picture which was taken of him . in 1931. He further testified 
that he went to Williamson, West Virginia, to visit some of 
his kin people, and while there in a restaurant on the night 
of the 18th day of January, he was arrested and brought back 
. to Richmond, Virginia, the next day and night. 
That on the way back to Richmond, one of the officers who -
had charge of him told him once or twice that they had wired 
to Farmville and found· out there was ho mob in Farmville 
. to meet the train. That when the train stopped at a place 
and the officers told him it was Farmville, that the officers 
carried him into a toilet and told him that they were doing 
it for his protection. That after the· train left the place. they 
told him was Farmville, he was brought out of. the toilet and 
remained in his seat until the train arrived in Richmond. That 
I 
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Mr. T. C. Colema,n. 
he arrived in Richmond on the 20th· in the orning· about 7 
o'clock. 
He further stated that he left Reidsville, orth Carolina, 
on or about the 11th of September, 1938, g ing by w~y of 
Danville and Lynchburg, and then on the N o~f olk and West-
ern to Williamson, West Virginia. That he visited his step-
father there for four days and then he went to erwi.nd, where 
he stayed all night, and then went to Bartley rhere ,he stayed 
with Beatrice Stevens for three weeks. That e left there on 
November 8-10 and went to Lynch, Kentuck , where he ar-
rived on about November 12, and that he the went to Ash-
land, Kentucky, where he arrived about Nove her 13-14 and 
staved with Jess White until December 1. hat he went to 
Cincinnati, Ohio, later and spent the Chi:ist~as holidays. 
He testified further· that Mr. Coleman t~e officer who 
brought him from Williamson, West Virginia, to Henrico 
Jail, was nice and considerate and kind at tle time that he 
had the .conversa!ion about his whereabouts .. !That Mr. Cole-
man did not make any threats, or 1, any way force 
page 34} any statement from him. When ~sked on cross 
. examination why he had not me tioned Russell, 
Kentucky, to Mr. Coleman, he replied he wa going to wait 
and tell that to his lawyer and to the J udg·e. Clarence How-
ard when asked about some statement that e Perkins had 
made, asked who Joe Perkins was, and stated that if he knew 
him, he could not recall him. 
REBUTTAL. 
MR. T. C. COLEMAN, 
Deputy Sheriff of Prince Edward County, s ated that Clar-
ence Howard never at any time mentioned aving been in 
Russell, Kentucky, or any place in Kentuc y during the 
months of November or December, and ma e no statement 
about ever being in Cincinnati. He admitt d that he was 
the officer who had Clarence Howard in ch ge on the trip 
from Williamson, West Virginia, to Richmon , Virginia, that, 
when he got nearly to Farmville, he carried Clarence How-
ard into the toilet for protection, as he did n want anybody 
to know that Clarence Howard was on the tr in. He denied 
that_ he told Clarence Howard anything abo t a mob. 
3't Supreme Court. of Appeals of Virginia. 
page 35 ~ JUDGE'S CERTIFICATE. 
Upon the completion of the foregoing evidence, the instruc- i. 
tions .of the court which were then read to the jury, the case 
was argued by counsel. · · 
The jury then retired to their room tQ consider their ver-
dict, and after some time returned into the court with the fol-
lowing verdict: 
We, the jury, find the defendant guilty of- rape as charged 
in the within indictment, and fix his punishment at death in 
the electric chair. 
M. L. HARDY, Foreman. 
Whereupon, the defendant, by counsel, moved the court to 
s·et aside the verdict of the jury on the ground that the ver-
dict is contrary to the law and the evidence. And on the addi-
tional ground that the court should have granted the defend-
ant's motion for a continuance of the case fol"" at least one 
week in order that he might make an effort to bring material -
witnesses for the defendant from Russell, Kentucky, to Farm-
ville, Virginia. 
· The court heard the arguments of· counsel on the motion to 
set aside the verdict of the jury, and grant the defendant a 
new trial, and thereupon the court overruled the defendant's 
motion, and sentenced the defendant in accordance with the 
verdict of the jury, to which action of the court in overruling 
said motion the defendant excepted. 
page 36 ~ I, Robert F. Hutcheson, Judge of the Circuit 
Court of Prince Edward County, Virginia, who 
, presided over the foregoing trial, do certify that the fore-
going is a true and correct report of all the testimony that 
was introduced and other incidents of the trial, including all 
the instructions given, all exhibits or other writings intro- -
duced in support of the defendant's motion for a continuance, 
all questions raised and rulings thereon in the case of the 
Commonwealth of Virginia v. Clarence Howard, tried in said 
Circuit Court on the 28th day of March, 1939. And I further 
certify that it appears in writing that the attorney for the 
Commonwealth has had reasonable notice of the tune and 
place when this report of the testimony and other incidents 
of the trial would be tendered and presented to the under-
I 
I 
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signed for certification, and the said certifi tion is made 
within sixty days after the entry of the final, judgment. 
Given under my hand this the 24th day of fay, 1939. 
page 37} 
ROBT. F. HUTCH SON, Judge. 
(Over) 
CERTIFICATE. 
1; Robt. F. Hutcheson, Judge of the Circuit ourt of Prince 
Edward County, do hereby certify that in the matter of the 
appeal of Clarence Howard, who was eonyicte of a felony in 
said Court on the 28th day of March, 1939, o the Supreme 
Court of Appeals, I have made an investigati n of the facts, 
and am of the opinion that the said Clarence Howard is un-
able to pay, or to secure to be paid, the costs of printing the 
is entitled to the benefit of the provisions of ection 4938 of 
the Code of Virginia. 
Given under my hand this 24th day of MaY1t' 1939, and cer-
tified to the Clerk of the Circuit Court of rince Edward 
County. 




In the Clerk's Office of the Circuit Court of I rince Edward 
County, the 26th day of May, 1939. 
I, Horace Adams, Clerk of the Circuit Cour of Prince Ed-
ward County, do hereby certify that the fore oing is a true 
and correct transcript of the record of the rial of case of 
Commonwealth of Virginia against Clarence Howard, upon 
indictment for felony as appears of record a don file in my 
said office, and which I, as Clerk of said C urt, have been 
requested by counsel for said defendant to c py for presen-
tation, along with petition ·for writ of error o judgment of 
said Court, to the Supreme Court of Appeal of Virginia. 
And I further certify that it appears from papers filed in 
said case that the Attorney for the Commonw alth for Prince 
Edward County, had due written notice of e intention of 
counsel for said Clarence Howard to apply f the foregoing 
transcript of the record, and also of the f ·e and place at 
34 ·supreme Court of Appeals of Virginia. 
which bills of exception were· tendered to the Judge of said 
Court to be signed, sealed and made a part of the re.cord in 
this case.. . 
Given under my hand this the 26th day of May, 1939. 
(Seal)· HORACE ADAMS, Clerk. 
page 38 -~ State of Virginia, · 
City of Richmo~d, to-wit: 
I, William J. Bryan, a Notary Public in and for the State 
and City aforesaid, do hereby certify that Clarence Howar<l, 
the defendant in a certain case under the name and style 
Commonwealth v. Clarence 'Howard, which was tried in the 
Circuit Court of Prince Edward County, this day personally 
appeared before me and made oath that l)e is the Clarence 
Howard, who was the defendant in the above styled case, that 
he was convicted of a Felony on the 28th day of March, 1939, 
and. sentenced to be electrocuted oil June 2, 1939; that he is 
desirous of appealing this case to the Court of Appeals of 
Virginia, that he is unable to pay or secure to be paid the 
costs of printing the record in the case, and he desires to 
avail himself of the provisions of Section 4938 and other 
statutes applicable to Criminal Oases. 
Given under my hand this 16th day of May, 1939. 
My commission expires October 25, 1942. 
WILLIAM J. BRYAN, 
Notary Public. 
A Oopy-Teste: 
M. B. WATTS, C. _O. 
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